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INTRODUCTION
It seems plausible to argue that learning from other countries can be valuable. For example, when a country suffers from economic hardship, ethnic tensions or any other problem, why not consider the experience from another country that has managed to overcome this problem? It is therefore frequently suggested that countries can benefit from legal transplants as far as they can identify legal rules that have already been successfully 'tested' abroad. 
SETTING THE SCENE: MALICIOUS AND NON-MALICIOUS LEGAL TRANS-

PLANTS
The notion of 'malicious legal transplants' is a new one, but it can also be related to other types of legal transplants. Thus, this section discusses, first, how this new notion can be understood and, secondly, how it is related to previous research which deals with (mainly) non-malicious forms of legal transplants and policy diffusion.
(a) The notion of 'malicious legal transplants'
This article does not suggest a closed definition of 'malicious legal transplants'. Yet, as a starting point, it is helpful to explain, tentatively, how 'legal transplants' in general and 'malicious legal transplants' in particular may be defined. The subsequent text introduces three examples which will be seen as core cases of 'malicious legal transplants'. Finally, it is contemplated which further cases could be identified.
(i) A tentative definition of '(malicious) legal transplants'
Alan Watson is often seen as the founding father of the concept of legal transplants. 7 Watson's view is shaped by being a legal historian and Roman lawyer, in particular his insight that the private law of many countries is significantly based on the reception of Roman law. Here Watson found that 'borrowing, even mindless, is the name of the legal game'. 8 Such borrowing is not limited to legal rules, since the transplant of Roman law also concerned legal institutions and structures. 9 Thus, according to Watson, it shows that rules and concepts 'can survive without any close connection to any particular people, any particular period of time or any particular place'. In the contemporary literature on legal transplants it is also said that the object of a legal transplant can be diverse. Often it is the (mere) text of a particular statute law, 11 but recently there have also been extensive discussions about citations to foreign judgments in court decisions. 12 Beyond legal texts, today, the main aim is often to transfer particular ideas or policies, for example, the idea of having codified state law or spreading the idea of the Western model of human rights to other parts of the world. 13 Going further, elements related to a country's legal culture can also be transplanted: though these elements -such as legal education, methods, and mentalities -cannot be changed overnight, most comparative lawyers agree that, here too, foreign models can be used.
14 In addition, there is diversity as regards the circumstances that can lead to a transplant. In the literature, frequent examples concern the influence of Western laws in colonial times and the copying of modern business laws across the world more recently. 15 This also shows that legal transplants can be of an involuntary or a voluntary nature.
Sometimes the process leading to a legal transplant is less deliberate and more fluid whereby a common language and legal culture influence intellectual exchange: 16 thus,
here, terms such as 'legal circulation', 'cross-fertilisation', 'diffusion' or 'migration' 17 may be used in order to describe this type of legal transplant.
For 'malicious legal transplants' it follows that they can also concern any legal object and be either of an involuntary or a voluntary nature. In addition, in order to be 'malicious' there needs to be intention to do harm. Thus, 'malicious legal transplants' have an objective element ('harm'), for example, where one group of society imposes its social norms on another one without need (as will be shown in the next section). In addi- tion, the subjective element means at least one actor of the transplant process recognises that it can use the transplant in such a manner. Thus, this is different from a situation where a legal transplant merely does not work well due to some kind of unintended consequence. This specific character of 'malicious legal transplants' can also be seen in the following three examples.
(ii) Examples of 'malicious legal transplants'
In many countries of the world multiple ethnicities live peacefully together. But throughout human history there have also been periods of racially-motivated laws with a malicious effect. In some instances, those laws were a product of legal transplants. For example, it has been suggested -but without certainty -that the US racial segregation laws of the 19th century seemed to have influenced the laws of racial identification and purity in Nazi Germany. 18 With more confidence it can be said that the Nazi laws influenced the laws of Mussolini's Italy. There is some scholarly disagreement about the factors accounting for the Italian racial politics under Fascism. Some scholars emphasise internal developments, for example, referring to the impact of rules about the relationship between Italians and the local population in the Italian colonies as well as the fact that Italy had a more cultural (as opposed to purely racial) definition of Jewishness.
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But scholars often also make reference to the German influence on the Leggi Razziali of 1938:
'Italian laws were more or less an imitation of Nazi Germany. In 1937, Mussolini "saw the political usefulness of anti-Semitism, and his views developed rapidly in 1938 as he moved closer to a German alliance". The introduction of a body of legislation against the Jews was 'his own spontaneous decision to show solidarity with Nazism." His cynicism toward a move conceived as "merely tac- 
(iii) Common ground and possible extensions
The three examples have in common that the prior position of the transplant country was receptive towards differences in race, religion and sexual orientation. This situation is different from the type of legal transplants, more frequently discussed in the literature, where the traditional culture of the transplant country had been prejudiced towards the behaviour that the transplant aimed to introduce; for example, transplants that aimed to liberalise family law in terms of allowing no fault divorce or introducing same-sex unions.
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More specifically, the 'maliciousness' of the legal transplant in the three examples follows from the change of the status quo to a situation where one group of society imposes its social norms on another one without need. While societies require some common rules, it is not justifiable to intervene in religious, sexual and other practices that do not pose any harm to other groups of society. 32 Such transplants are therefore particularly harmful for diverse societies where law needs to facilitate the coexistence of different groups. Thus, in these situations the problem is not simply the underlying idea but the fact that the legal change is designed with malicious intentions in mind.
Since 'malicious legal transplants' are a new concept, it is, however, not suggested that there may not also be other categories of such transplants. A first of those may concern examples where the policy orientation of the imported law is rejected. For instance, it may be argued that, in recent decades, we have observed how a 'neoliberal' AngloSaxon business law has, maliciously, spread to social-democratic countries in Europe. quiring it to provide voting rights to prisoners and in restricting the ability to deport foreign criminals to their home countries.
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A second category would be more specific about the effect in the transplant country.
In the discourse about the relationship between law and development, it is often argued that the influence of Western legal ideas has been harmful to countries of the developing worlds, for example, because 'Western laws' that protect property rights may be counterproductive when corruption and income disparity mean that these laws are mainly used by the current elites to the detriment of the poor. 36 Such reasoning can also be related to the frequent general view that much of the Western influence in the world has been harmful, characterising it as 'a tale of cross-contamination, the spread of bad ideas'.
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But these two further categories can also be seen as problematic since not everyone may regard these transplants as malicious. With respect to differences in policy orientation, there is bound to be disagreement about the value and precise balance of such goals. It is also not always clear whether the lack of a transplant's 'fit' is really something negative since some transplants have the explicit aim to stimulate changes in the society in question. 38 And, more generally, as legal philosophy and jurisprudence discuss various normative theories of justice and injustice, 39 it is clear that there cannot be full agreement about a positive or negative assessment of a particular transplant.
For the purposes of this article, however, this 'fuzziness' is not a problem. It is only necessary that normative positions are possible. Thus, for anyone who does not subscribe to a radical relativist position, there will be situations where particular rules are seen as not only technically flawed but 'malicious' -and there is therefore the need to understand such cases in more detail. 
(b) Research context: legal transplants and diffusion of ideas
While the concept of 'malicious legal transplants' is a new one, it can also be related to previous research in law and other disciplines. This second part of this section will therefore outline the positive and the normative research about legal transplants in comparative law as well as the research on the diffusion of ideas and policies, thus setting the scene for the evaluative framework of the subsequent sections.
(i) Positive research in comparative law
The beginning of this article mentioned that legal transplants often aim to use ideas that have been successfully 'tested' abroad. This is indeed a frequently mentioned reason why legal transplants are said to occur. 40 Thus, here, transplants are driven by the transplant country which deliberately adopts a good legal rule (or legal institution) from another country. In addition, it has the benefit that copying a foreign law saves lawmakers the costs of drafting an original law on their own.
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More subjective are transplants that reflect the internal preferences and interests of the transplant country. For example, as law-makers cannot evaluate the potential benefits of all countries of the world, they will choose a foreign model that the general public perceives to be the most legitimate one. It is also likely that interest groups of the transplant country will shape the choice of the model that is most favourable to them.
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With respect to the aspired benefits for the origin country, a country can, for example, benefit from its laws being transplanted, since a familiar legal system makes it easier for its firms to do business with firms from the transplant country (i.e. it reduces transaction costs). If other countries follow the values of the origin countries, the latter benefits from the 'prestige' of having an influential legal system -and this can also have tangible benefits: for instance, foreign lawyers who want to buy literature about this legal system, or pay to study at its universities. Another crucial consideration is the power relationship between the two countries.
From the perspective of the transplant country, transplants can be ordered by the extent to which it still enjoys de facto sovereignty regarding the transplant decision, distinguishing between imposition, transnational commitment, external pressure, prestige generated, and voluntary adoption. 44 From the perspective of the origin country, the transplant can be a result of soft power or forms of 'legal imposition' or even 'legal imperialism'. 45 These forms of transplants can be related to examples from history, such as the colonial influence of Western powers. As a form of 'neo-imperialism' they are also said to be a common feature of many developments today, for example, through influence of the World Bank's Doing Business Reports on the business laws of transition and developing countries.
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All of these latter considerations show that even in the current legal research it is not seen as a matter of course that transplants are simply the result of a search for 'better law'. These considerations will become relevant again when this article turns to the reasons why, sometimes, even malicious legal transplants occur.
(ii) Normative research in comparative law
In the normative research about legal transplants, a helpful division is between supporters and sceptics (while intermediate positions are also widespread). 48 The supporters argue that legal transplants can help countries to address major economic and social problems. Thus, we are told that comparative lawyers should aim to 'increase intellectual interaction and borrowings', denouncing opposition as 'parochialism'. 49 The practi- In the political science literature, a similar discussion concerns the conditions for the transferability of policies. It is said that the countries involved need to be ideologically and psychologically compatible. Thus, there needs to be agreement on basic policy objectives and values (for example, whether and how social welfare is provided) and to consider that resistance against a policy can arise both at the level of the government and of the general public. 63 Political science has also been interested in different mechanisms for policy transfers: the main emphasis has been on processes of learning and mimicking but it has also analysed coercive and competitive mechanisms. 64 These lines of research have their main interest in the diffusion of 'good' ideas (including good technologies and policies). By contrast, a book by the late French sociologist Raymond Boudon has, in translation, the title 'ideology: the origin and diffusion of mistaken ideas'. 65 Boudon takes the position that these mistaken ideas are not due the irrationality of the actors but, rather, that rational actors follow these ideas as 'black boxes' due to reasons of 'social position, cultural disposition, and historical situation'. 66 
For his main examples Boudon refers to mainstream theories of economic development but also the dependency theory. Similar is a book by the heterodox economists John
Quiggin on 'zombie economics'. Quiggin argues that many 'dead economic ideas still walk among us', for example, referring to the notion about the efficiency of capital markets after the global financial crisis of 2008.
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A problem with these two books may be that readers who do not share Boudon's and Quiggin's criticism of these theories may well find that their core cases are not actually negative ones. However, it is also possible to present clearer 'malicious' examples, some of them related to the legal examples of the previous section. While an example from a history review discusses the 'spread of intolerance, absolutism, and racism in early modern Europe', 68 the main cases derive from the 20th and early 21st century. For instance, reference can be made to publications that deal with similarities between Nazism and Stalinism, 69 the spread of the demonisation of China in Western media, 70 the spread of the 'genocide ideology' in Rwanda and neighbouring African countries, 71 as well as the spread of 'Al-Qaedaism' and 'Islamic fascism'. 72 This latter example can also be related to another general field of discussion, namely whether the internet, notably social networks such as Twitter, are really beneficial -in the sense of the 'wisdom of crowds' 73 -or whether it is rather the case that they strengthen previously isolated extremist positions. 74 
EVALUATIVE FRAMEWORK FOR MALICIOUS LEGAL TRANSPLANTS
On the basis of the considerations of the previous section, it is now possible to develop a conceptual framework for malicious legal transplants. For this purpose, the following will distinguish between the object of the transplant, the transplant process and the dynamics in the transplant country in such scenarios. As Table 1 illustrates, these topics are then applied to the questions about the determinants for the occurrence of malicious legal transplants in the first subsection, and to the means with which malicious legal transplants may be prevented in the second one. As we have seen, the object of a legal transplant can be legal rules, legal ideas or other elements of the legal system. 75 Thus, the starting point for the following discussion is whether particular objects of transplants are more likely to be of a malicious nature. The subsequent discussion of the transplant process is related to the previous analysis why legal transplants occur. 76 Finally, we consider the dynamics in the transplant country as it was shown that the relationship between groups of society was often an important element in previous examples of malicious legal transplants.
(i) The object of the transplant
The object of the transplant can matter due to its form or its substance. Starting with the formal characteristics, the malicious legal transplant can be due to its combination of cultural and social factors. For example, in the scenarios of rules that stipulate racial 75 See Section 1 (a) (i), above. 76 See Section 1 (b) (i), above. 77 See Section 1 (a) (ii), above.
discrimination 78 the precise legal text is less important than the spread of the underlying ideology. The occurrence of the legal transplant is therefore due to the success of this more general idea which, for example, can derive from the aim of one group of society to impose its moral and ethical standards on the society as a whole.
It can, however, also be the case that the malicious legal transplant is due to the precise legal codification. This form of such a legal transplant can occur where something which, originally, was a mere cultural norm has been codified by the origin country as a generally applicable law. For example, this can happen when a religious practice becomes a legal rule which applies to the entire population including minority groups. Or, it can concern the regulation of particular consensual sexual acts which, originally, were merely seen as inappropriate. 79 Subsequently, the codified rule can then easily be copied by other countries.
The substance of the transplant can also play a decisive role. Here too the reasons that account for the maliciousness of the transplanted legal idea can be the same ones that contribute to its occurrence. In particular, this can happen where the attractiveness of the idea is due to its detachment from reality. Such a case may be described as a situation where an idea 'seems too good to be true' -and indeed it is. For example, one may think about the Nazi/Fascist belief that racial characteristics are correlated with the virtue and character of human beings, or the view that sexual preferences are entirely a matter of choice.
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Another attractive (as regards the transplantation) and malicious substantive factor can be the radical nature of the transplanted law. For example, the appeal of Wahhabibased legal concepts in Indonesia may be explained by the way 'actors use Saudi Arabia to construct an imaginary ideal through which social and religious issues are contemplated and compared to apparent Indonesian "social corruption"'. 81 This occurrence can also be due to the fact that, following insight from diffusion research, simple ideas spread more easily than complex ones. 82 Here, thus, both the simplicity and the radical- 78 See the first example of Section 1 (a) (ii), above. 79 See the second and third examples in Section 1 (a) (ii), above. 80 See the first and third examples in Section 1 (a) (ii), above. 81 Chaplin, above n 23, p 217 82 See Section 1 (b) (iii), above.
ism are attractive features for law makers since they enable them to brand all critics of the transplant as 'heretics'.
(ii) The transplant process Turning to the relationship between origin and transplant countries, the negative outcome of malicious legal transplants appears to be counterintuitive: following the main narrative about the benefits of regulatory competition, one would usually expect that 'the best' laws survive. 83 Such a positive outcome would also be in line with the view of a 'Darwinian' battle in a marketplace for good ideas. 84 In this general debate there is, however, also the view that regulatory competition can lead to a 'race to the bottom'. 85 This can also be relevant for legal transplants since -as in law making more generally 86 -mistakes can happen in the transplantation of ideas.
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For example, it is possible that the cost-saving advantage of a transplant 88 leads to a hasty adoption of a mistaken foreign model. It can also be the case that the law maker of the transplant country misjudges the character of the law since it follows the general belief that the laws from the origin country -say, a country of the same legal family with a distinguished legal tradition -are worth adopting. 89 More specifically, however, malicious transplantation are, at least from the perspective of one of the participants, the result of a deliberate process. 90 Here, as the general research on legal transplants has observed, the power relationship between the origin and the transplant countries plays an important role. 91 More specifically, the adoption of the foreign idea can have the aim to create or foster an international alliance with the origin country. 92 There can also be financial incentives, for example, where the transplant country agrees to follow certain rules of the origin country in exchange for foreign aid supporting its education, health care etc.
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In addition, private interests often play a crucial role. 94 Self-interested and strategic law makers may deliberately make use of malicious rules. Such legal rules may also be supported by powerful self-interested transnational groups, such as multi-national corporations, religious organisations and political movements. Moreover, it can be a determinant that powerful private groups from the origin country successfully lobby for their position in the transplant country, 95 for example, aiming to reduce transaction costs or to establish cultural hegemony, 96 depending on the preferences of the group in question.
(iii) The dynamics in the transplant country
Understanding the dynamic within the transplant country is crucial since, conventionally, one would assume that law is path-dependent: thus, in the present scenario, the expectation would be that countries retain their existing law and do not adopt ideas from abroad -and even less so if those are of a malicious nature.
However, there can be forces that overcome such path-dependencies. It is often said that law makers may have a 'pro-innovation bias', namely that 'anything new' is perceived as 'better than what has gone before and that adoption is more worthy of study than non-adoption or rejection'. 97 A more specific rationale for malicious legal transplants can be that adopting those is in line with a general legal trend. For example, it may be argued that the adoption of conservative Islamic laws in countries in Africa and
Asia is a continuation of the struggle to fully 'decolonise' from Western ideas.
It is, however, not only the force of such imagined views of modernity or identity that plays a role within the transplant country. It can also be the case that even rational 92 See the first example in Section 1 a (ii), above. 93 See the second example in Section 1 a (ii), above. 
(b) How malicious legal transplants can be prevented
Before addressing the question how malicious legal transplants can be prevented, it is important to consider which entities and persons may, in principle, be able to do so. The challenge is that, depending on the type of transplant, 101 the state powers of both the origin and the transplant country may be the perpetrators in question. However, this section will suggest that prevention is, at least in some circumstances, possibly by three broad groups. First, third countries and international organisations can try to exert influ-98 Boudon, above n 65. 99 See all three examples in Section 1 a (ii), above. 100 Possibly this was the case in the first example in Section 1 a (ii), above. 101 See Section 1 a (i) and (b) (i), above.
ence on the origin and transplant countries. Second, within the origin and transplant countries societal forces can play a role: thus, citizens, companies and interests groups can try to prevent malicious legal transplants. Third, the current law makers of the origin and transplant countries can try to influence the decisions of future law makers, for example, directly through constitutional rules or indirect through changes of societal conditions. The following will elaborate on these means of prevention, based on the structure of the previous sub-section, thus dealing with the object of the transplant, the transplant process and the dynamics in the transplant country.
(i) The object of the transplant
The most direct way to prevent a malicious legal transplant would be to stop it at its origins. In principle, it may be possible to pursue such a strategy; however, as will be shown, it can also be problematic or ineffective.
In some cases, third countries and international organisations may want to intervene in the origin country. The inherent problem is that, while in extreme cases, international or third-country intervention may be justified, in principle, the national sovereignty of the origin country needs to be respected. 104 Practically, it may also be said that any such measure cannot 102 See Section 1 a (ii), above. fully eliminate malicious legal transplants: indeed, malicious ideas do not seem to die but are frequently re-born, as the history of racist ideas exemplifies. 105 Related possibilities and problems are likely for activities by the other two groups that can react to the object of a malicious legal transplant. The societies of the origin and transplant country can try to oppose the idea. In addition, following from the determinants of occurrence identified in the previous section, 106 it is not only the idea that matters but also its codification, abstraction and radicalisation which citizens, interest groups and other constituencies of society can oppose. The problem is that the scenarios discussed here are about situations where the law makers of the countries support the idea. So in liberal democracies the precise boundaries of legitimate powers of minority groups need to be identified, 107 while in other regimes the main question is whether effective political campaigns against the wishes of the government are possible at all. 108 Current law makers trying to prevent malicious decisions of future law makers can directly address the idea in question. For example, law makers in some countries criminalise certain opinions, symbols and publications, say, in order to prevent the (re-) emergence of racist ideas. 109 A more indirect strategy can, for instance, concern changes to the national school curriculum or other questions of school and university education.
But here too the ideas may continue to exist underground. Moreover, at least in liberal societies, it would usually be expected that law makers are accountable to society and do not try to shape society's views according to their preferences.
Overall, this shows the limited means of fully stopping a particular malicious idea.
More promising are ways to influence ideas and how they evolve into a possible object of a malicious legal transplant, though this too is certainly not an easy endeavour. It also goes beyond the scope of what legal scholars usually consider in their research as it requires an understanding of the cultural and societal determinants and dynamics underlying malicious ideas.
(ii) The transplant process A common feature of interventions in the transplant process is that it challenges the success of the malicious ideas. This approach, therefore, follows the spirit that 'little can be borrowed, but much can be learned, from foreign law' 110 -and that indeed 'even apparently vicious and disingenuous ideas can lead to illuminating rebuttal' 111 and that foreign ideas too may be used to show what should not be done. 112 Of course, sometimes a transplant already occurred in the distant pasts, for example, the colonial transplants, 113 but even here such information can be useful as it can lead to the reversal of a particular foreign and 'malicious' legal idea.
More specifically, for third countries and international organisations the main approach may be to present benevolent counter-models that weaken the malicious idea. In such a 'battle of ideas', therefore, 'applied comparative law' 114 becomes relevant. In line with a modern contextual understanding of comparative law it is important to consider how far the contextual differences across countries influence the suitability or unsuitability of foreign ideas. 115 Such considerations also play a crucial role for the way international organisations such as the UN and the World Bank influence the choice of legal rules at a global scale.
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Another problem to consider is the frequent power imbalance between the origin and the transplant country. 117 Thus, politically and/or economically, the transplant country may feel that it has no choice but to follow the stronger origin country. Here, then, third countries and international organisations can try to prevent, or reverse, malicious legal transplants by way of directly challenging the views of the origin country or providing support to the weaker transplant country so that it becomes easier to withhold the pressure of the origin country.
With respect to societal forces, it depends on the country in question to what extent society can influence the transplant process. It was already mentioned that businesses, lobby groups, and religious organisations can be a driving force behind malicious legal transplants. 118 Thus, such groups may, in some cases, also be able to channel the content and form of the transplant in a positive direction.
How far current law makers should prospectively provide guidance on choices of foreign models has recently become relevant in the US. The apparent threat is that such a generic position in the search for good legal ideas is based on prejudiced views about certain foreign laws. Thus, it is suggested that for judicial comparative law it is preferable to provide judges with the training and tools in order to enable them to make an informed choice of solutions adopted by courts elsewhere in the world. 120 Likewise, for legislators, the appropriate guidance is that law makers should conduct wide consultations on diverse foreign models in order to make the right choices.
As a result, it can be seen that there are some means to intervene in the transplant process: third countries and international organisation can challenge malicious ideas and power imbalances, and societal groups of the transplant country (including legal scholars) can try to shape the political debate. Details on their success depend on the power relationship between the relevant organisations, states and groups -akin to other re-search about the relationship between law and politics, for example, on the possible influence of 'subaltern' forces in the age of globalisation.
(iii) The dynamics in the transplant country
Since the transplant country often tends to be politically or economically weak in comparison to other countries, it seems possible for third countries or international organisations to attempt to influence the transplant country's choice of models. As noted in the previous sections, reasons of national sovereignty may provide a counter-argument, but it can also be said that 'meddling' in the transplant country's affairs is justifiable as far as the aim is to prevent a malicious transplant from another country. For example, if
Saudi influence pressurises countries to introduce rules that discriminate against nonMuslims, 122 third countries can try to diffuse this pressure, for example, through bargaining about investment treaties or foreign aid.
One may also hope that the society of the transplant country would have a strong voice preventing malicious legal transplants:
'Free speech has tools to manage the flow of ideas. Ideally you want to encourage the spread of good ideas and discourage the spread of bad ones. Free societies rely on their ability to isolate, ostracize, boycott, ignore, not read, not pass on, social exclusion, and marginalization to prohibit the spread of bad ideas.' 123 This suggestion assumes an active position of citizens in the way ideas -including legal ones -are chosen. Moreover, it is premised on the condition that free speech is sufficiently protected in the society in question. It is therefore likely that liberal democracies are less often subject to the malicious legal transplant than other political systems.
More generally, a number of further observations can be made for the way the current law maker of the transplant country can influence the dynamics of the transplant country in the future. Law makers may provide special protection of particular values, thereby restricting future law makers. For example, in many countries, the constitutional protection of human rights means that these rules can only be amended by future law makers through special procedures. In addition, some countries' constitutions contain 'eternity provisions' so that certain rules cannot be changed at all. Consider, for instance, that the German constitution protects human dignity in such a way, based on the explicit rationale to prevent a repeat of the Nazi atrocities. 124 It also makes a difference how the law maker of the transplant country shapes the structure of its political system. Apart from complete shifts in political models, changes in detail matter too. The main examples of malicious legal transplants were about situations where law makers sided against particular groups of society. 125 Thus, it is vital not simply to provide majoritarian representation but rules that protect all members of society. Depending on the society in question, this may, for example, mean strong minority rights, mandatory participation of all groups in the government, a federal structure or other multi-level participation rights. 126 Consequently, it is not the case that the transplant country is necessarily helpless as regards the risks of malicious legal transplants. The main lesson is that it is possible to improve the resilience of the legal and political system. Of course, having a sound constitutional structure is not merely relevant in order to prevent malicious legal transplants; thus, it also shows that the debate about such design choices needs to balance these and other policy considerations.
